BOARD OF ZONING ADJUSTMENT MINUTES
March 26, 2019

Regular meeting of the Clay County Board of Zoning Adjustment, Commission Hearing
Room, 3" Floor, County Administration Building, One Courthouse Square, Liberty,
Missouri.

Call to Order Randall Morris
@ 5:30 pm:
Roll Call: Debbie Brady, Planner

Members Present: Randall Morris, Buddy Raasch, Mark Beggs, Larry Whitton and
Kristi Soligo-Fleshman

Members Absent:

Staff Present: Debbie Viviano, Planner
Andy Roffman, Assistant County Counselor
Angie Stokes, Administrative Assistant

Mr. Morris: Call the meeting to order, asked for roll call.
Ms. Brady: Randall Morris?

Mr. Morris: Present.

Ms. Brady: Buddy Raasch?

Mr. Raasch: Present.

Ms. Brady: Larry Whitton?

Mr. Whitton: Present.

Ms. Brady: Kristi Soligo-Fleshman?

Ms. Soligo-Fleshman: Present.

Ms. Brady: Mark Beggs?

Mr. Beggs: Present.

Mr. Morris: Calls for a motion to appoint a Chairman for 2019.
Ms. Soligo-Fleshman: Nominates Mark Beggs.
Mr. Raasch: Seconds motion.

Mr. Morris: Calls for a vote.

Ms. Brady: Randall Morris?

Mr. Morris: Yes.

Ms. Brady: Buddy Raasch?

Mr. Raasch: Yes.

Ms. Brady: Larry Whitton?

Mr. Whitton: Yes.

Ms. Brady: Kristi Soligo-Fleshman?

Ms. Soligo-Fleshman: Yes.

Ms. Brady: Mark Beggs?

Mr. Beggs: Yes.
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Final Vote  5/0/0 Approve Mark Beggs Chairman

Mr. Beggs: Calls for nominations for Vice-Chairman.
Mr. Raasch: Nominates Kristi Soligo-Fleshman.
Mr. Whitton: Seconds.

Mr. Beggs: Calls for a vote.

Ms. Brady: Randall Morris?

Mr. Morris: Yes.

Ms. Brady: Buddy Raasch?

Mr. Raasch: Yes.

Ms. Brady: Larry Whitton?

Mr. Whitton: Yes.

Ms. Brady: Kiristi Soligo-Fleshman?

Ms. Soligo-Fleshman: Yes.

Ms. Brady: Mark Beggs?

Mr. Beggs: Yes.

Final Vote  5/0/0 Approve Kristie Soligo-Fleshman Vice-Chairman

Mr. Beggs: Entertains a motion to approve the minutes from November 27, 2018.
Ms. Soligo-Fleshman: Motions to approve the minutes.
Mr. Raasch: Seconds the motion.

Mr. Beggs: Calls for a vote.

Ms. Brady: Randall Morris?

Mr. Morris: Approve.

Ms. Brady: Buddy Raasch?

Mr. Raasch: Approve.

Ms. Brady: Larry Whitton?

Mr. Whitton: Approve.

Ms. Brady: Kristi Soligo-Fleshman?

Ms. Soligo-Fleshman: Approve.

Ms. Brady: Mark Beggs?

Mr. Beggs: Approve.

Final Vote  5/0/0 Approve Minutes from November 27, 2018

Mr. Beggs: Swears in three individuals that will be testifying in tonight’s case. Calls for
staff report on case 19-101BZA.

Ms. Brady: Attached the staff report as part of the official record. Summarizes case
number 19-101BZA, a request for a variance from Section 151-6.3(B)(5b) of the 2011
Clay County Land Development Code, pertaining to an accessory structure being located
forward of the principal dwelling unit in a residential district, where such placement is in
noncompliance of the County code of requirements. The applicant is Kent Dryer,
representing G. Roger and Catherine Arnold.

Mr. Beggs: Asked for any questions from the Board members? Being none opens the
public comments.
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Mr. Dryer: Kent Dryer, representing Roger and Catherine Arnold, stated the history of
the property, the house was built around 1971 and the zoning was done 1970 creating an
unique parcel of land with the two different zoning front part is R-1 and the back portion
zoned AG. Stated the Arnold’s had lived at the property since 1975. Referred to the
pictures of the accessory structure submitted with the staff report showing the structure in
disrepair and not fit to store the Arnold’s classic cars and tractors. Stated the accessory
structure was built prior to the Arnold’s purchasing the property the exact date was not
known. The Arnold’s would like to build a new structure that is 10 feet larger in the
same spot where the current structure exists, the additional 10 feet to be added to the east
side of the building, the building would not move closer to the road. Stated the house and
accessory structure are built on a hill and the property slopes down to a drainage pond.
Would like the new accessory structure built on the hill where it will be water tight and
not a lot of dirt work will be needed or trees torn down. Stated the neighbor to the north
is at the meeting in support of placement of the new building and Mr. Dryer has letters in
support from surrounding neighbors to give to the Board members.

Mr. Beggs: Attached the letters to the staff report as Attachment H and 1.

Mr. Dryer: Stated he had the drawing for the new building showing the 12 foot high
walls and then additional seven feet for the trusses, not sure what the height is of the
current building but the walls are 12 feet tall. The square footage will be 10 feet larger to
the east and Mr. Arnold would like to change the peak to run west to east instead of north
to south. Referred to the picture showing the view from the bottom of the driveway
showing the elevation change of the property and stated when driving south on Cameron
Road when the leaves are on the trees you cannot see the building until you are passed
the property line. Stated there have not been any comments against this variance from
the neighbors after the letters were sent to them and the sign was put on the property.

Mr. Raasch: Inquired if the elevation was going to change when the new building was
built.

Mr. Dryer: Replied if the accessory building would have to be built further back the
elevation changes and fill work would have to be done in that area.

Mr. Raasch: Inquired if the only reason he wanted to rebuild the accessory building
was to change the direction it sit because the frame work in the structure looks like it’s in
great shape just the metal is gone.

Mr. Dryer: Stated the original building was 30 x 40 and horse stables were added to the
west, closest to the road.

Mr. Arnold: Roger Arnold stated again the size of the original building 30 x 40 and he
added the horse stalls which were 20 x 40 making the building 40 x 50.

Mr. Dryer: Referred to the pictures in the staff report showing a view from the south
line, you can tell where the original building was and to the left the additional 20 feet that
was added on.

Mr. Raasch: Stated the frame work looked good still or is it rotting from the ground?
Mr. Morris: Inquired if the applicant believed the building is more than 50% damaged
or less than might make a difference if you can rebuild it or being forced to replace
according to code.

Mr. Arnold: Stated he believed it was not worth rebuilding.

Mr. Dryer: Stated the intention in the plans is to put a concrete slab, there is not a
concrete slab where the building sits now, that would help preserve the new building.
Mr. Arnold: Stated it is dirt floor now.
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Mr. Morris: Inquired about the height of the current building and the height of the new
building.

Mr. Beggs: Stated the roof line of existing structure is low, the peak will be greater on
the new structure.

Mr. Morris: Inquired if the house was a ranch style house, in that case the new structure
could be taller than the house causing another issue that would require another variance.
Inquired what code would determine the height of the house.

Mr. Roffman: Stated that was not part of the case presented at meeting.

Mr. Morris: Stated he was just wondering if they need a second variance, the code is
stated in the staff report under review subsection B (b).

Mr. Dryer: Stated there was a discussion about the square footage but not the height of
the building.

Mr. Roffman: Stated if it is decided another variance is needed this will have to be
tabled to next month’s meeting.

Mr. Beggs: Inquired if there are other questions while the staff looks up the code.

Mr. Raasch: Inquired if the height or pitch of the roof could be changed on the new
building to meet code.

Ms. Brady: Quoted the code from the Land Development code 151.6.3(B)(5d),
accessory structures shall not exceed the height of the principal dwelling on the lot along
a horizontal plane from the front building line or the maximum allowed height of the
underlying zoning district, whichever is less.

Mr. Beggs: Inquired if that meant eve height.

Mr. Dryer: Respond that his applicants would like a ruling on if they can build in the
current location before they ask for a variance of the height.

Mr. Beggs: Inquired if the applicants would move forward with the building if they have
to lower the height, will that be an acceptable outbuilding for them.

Mr. Morris: Suggested to redo the existing building and not have to worry about the
variances

Mr. Dryer: Stated the issue would be putting in the concrete floor would destroy the
current building and it would lose it legal nonconforming statue.

Mr. Beggs: Stated the difference between economic life and damage, the building is 45
years old it has reached its economic life and needs to be replaced.

Mr. Raasch: Stated he didn’t think there would be an issue building the new structure as
long as the pitch of the roof was changed.

Mr. Beggs: Stated he would like to see the new building moved back.

Mr. Dryer: Believed that would involve a lot of dirt work and cutting down trees or
cutting back trees.

Mr. Beggs: Inquired if there were any other comments from the public?

Ms. Jones: Susan Jones, neighbor to the north. Does not understand why there is an
issue with having an accessory building in front of the house out in the county. Would
like to see a new accessory building and does not have any issues with it being built in
the same spot, it is not seen from the road.

Mr. Dryer: Stated the unique situation and a variance should be applied and should be
granted, the applicants did not change the zoning on this property and no one knows why
it was changed to residential in 1970 and they cannot rezone it back to agricultural
because they do not have 20 acres, they are asking to rebuild where there is currently a
building and they have support from the neighbors.
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Mr. Raasch: Inquired about the elevation change between the house and the accessory
building.

Mr. Dryer: Responded that the accessory building is a lower elevation from the house
and stated if the variance was granted for the placement of the structure they could find a
way for the height to meet requirements.

Mr. Roffman: Stated the Board had the choice to approve the application, deny the
application or table the application for another meeting if the Board would like more
information.

Mr. Whitton: Inquired if the application could be amended by the Board.

Mr. Roffman: Stated that was beyond the scope of the Board’s powers.

Mr. Morris: Requested the reasons again for making this a unique situation, realize it is
not caused by the owner’s intentional actions but this does not seem much different from
other cases we have looked at.

Mr. Dryer: Disagreed, because other applications were for new builds this is just to
replace a structure that has been there forever.

Mr. Beggs: Stated his issue is with tearing down an existing building and rebuilding in
the same spot and putting up a new building is not a lot of difference between the two.
Taking a nonconforming building down and build a new nonconforming building.

Mr. Dryer: Stated other reason this case is unique is the zoning on the property, the
front of the property is zoned Residential and the back of the property is zoned
Agricultural, if it was left zoned Agricultural there would not be an issue of the accessory
building being rebuilt in the current location, all the other properties around this parcel is
zoned Agricultural. It was rezoned by the previous owner to develop the property and it
never happened and now it cannot be rezoned back to Agricultural.

Mr. Beggs: Asks for further public comments.

Mr. Dryer: Stated that his client would like an answer on the variance being heard
tonight if they can rebuild in the same spot and not have to come back with a new
drawing and another variance to find out that he will be denied on the original variance.
Mr. Beggs: Stated he would like to give an answer tonight on the current variance, asks
for any other public comments, being none closes the public comments, asks for further
discussion from the Board, stated his concern for tearing down a nonconforming and
replacing with a new nonconforming.

Mr. Raasch: State it was hard but didn’t think it would cost too much to move dirt to be
able to place the building further back.

Mr. Beggs: Stated moving the building back and doing some dirt work may allow the
applicants to put up a taller building. Entertain a motion.

Mr. Raasch: Motion to table the application

Mr. Beggs: Calls for a second, no second. Calls for another motion.

Mr. Morris: Motion to deny the variance request.

Ms. Soligo-Fleshman: Seconds the motion.

Mr. Beggs: Clarifies the motion is to deny the variance, calls for any further discussion,
being none calls for a vote.

Ms. Brady: Randall Morris:

Mr. Morris: Yes.

Ms. Brady: Buddy Raasch?

Mr. Raasch: Abstain.

Ms. Brady: Larry Whitton?
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Mr. Whitton: No.

Ms. Brady: Kristi Soligo-Fleshman?
Ms. Soligo-Fleshman: Yes.

Ms. Brady: Mark Beggs?

Mr. Beggs: Yes.

Final Vote  3/1/1 Deny Case 19-101BZA
Building in front of Principal Structure

Mr. Beggs: Asks if there is anything to discuss for Executive Session.

Mr. Roffman: Stated there was not.

Ms. Brady: Stated there will not be a BZA meeting next month.
Mr. Beggs: Calls for a motion to adjourn the meeting.

Mr. Raasch: Moves to adjourn the meeting

Mr. Morris: Seconds the motion.

All: Aye

Meeting Adjourned

Chairman, Board of Zoning Adjustment

Secretary, Board of Zoning Adjustment

Recording Secretary

March 26, 2019



